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I. Introduction 

Most of the time, conveyancers are dealing with normal fee simple interest properties.  However, 
leasehold properties have been in the Greater Vancouver area for over 30 years now as an alternative 
method of ownership.  In these cases, the property owner retains the fee simple interest in the property 
and “rents” the property to a developer who in turn builds a stratified building in order to sell individual 
units to purchasers.  While buyers may think they are “buying” the property, they are in reality only 
buying the right to occupy the individual unit for a set period of time, such as 60 years or 99 years. 

The three that are normally handled on a regular basis are properties owned or run by the City of 
Vancouver, UBC Properties Trust, and SFU Community Trust.  There are differences between the 
three of them as described below, along with pertinent contact information. 

II. City of Vancouver 

A. Background 

The City of Vancouver (“City”) owns large tracts of land in the False Creek and Champlain Heights 
areas.  Rather than selling the land outright, they chose to sell off only the right to occupy the city-
owned properties for periods typically of about 60 years or more.  At the end of the rental term, the 
overall property reverts back to the City and the City is only obligated to pay to the individual 
owners normally the fair market value of the improvements at that time.  The obvious question is 
what is a 60 or 99 year old building worth?  The land value is ignored, and only the value of the 
building considered. 

The earliest City leases were set up in the 1970s, and properties were leased out for terms of 60 years.  
A number of leases expire in 2036.  At that time, the leases will terminate unless the leaseholders are 
able to negotiate lease extensions with the City and pay additional monies to the City in order to 
purchase more rental time.  While some may think that the expiring leases will not become a problem 
until 2025 or 2030, lawyers and conveyancers must take note of the concern of many financial 
institutions.  Many lenders will not accept a mortgage on leasehold property where the remaining 
term is less than a normal 25 year amortization plus a cushion of 5 extra years.  As it is now 2011, 
some properties may become impossible to find financing for unless extensions are in place. 

B. Rent Reviews 

A major concern for purchasers of leasehold units is whether or not any additional monthly fees will 
have to be paid (other than maintenance fees).  The rent for most City leasehold units are fully prepaid, 
meaning that the City will receive no further rent payments during the term of the lease.  However, 
there appear to be a total of 10 leasehold strata plans in the False Creek area of Vancouver that are not 
fully prepaid.  In those developments, the City only received part payment for the right to occupy the 
land for 60 years and the remainder of the rent payment was to be paid monthly by each leaseholder.  
For many years, the rents were very low, averaging about $100 or less.  Leaseholders in those units 
were given the opportunity to fully prepay their leases during the 1990s and early 2000s for an average 
cost of approximately $40,000. Many exercised that option, which then eliminated the monthly rent 
payments.  However, many did not and they now face mandatory rent reviews as called for in the leases.   

For example, 6 leasehold stratas in Vancouver have a rent review that was due in October 2006.  In 
those six strata developments (VR419, VR442, VR466, VR514, VR551, VR552, and VR588), there 
were 118 leaseholders that were subject to the rent review.  The other 158 leaseholders in those 
developments fully prepaid their leases when the opportunity was given to them.  Another 3 strata 
developments that were having rent reviews were VR691, VR1112, and VR1157.  
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At a July 12, 2007 City council meeting, City council approved increases in the monthly rents for the 
above-noted 118 leaseholders, which pushed most up from the $100 range to the $1,000 range instead.  
These leases do have an arbitration clause that will allow the leaseholders to challenge the rent hikes 
and the theory behind the values set, but it seems clear that the rents will be increasing significantly.  
A copy of the City of Vancouver Administrative Report dated June 26, 2007 (see Appendix A) sets out 
the background of the situation that the 6 stratas still face, along with the intended rents that the non-
prepaid units will asked to come up with.  The rent tables are appended (see Appendix B).  The City of 
Vancouver council decision is also appended (see Appendix C).    

In December 2009, Vancouver City Council authorized the Director of Real Estate Services (the 
“Director”) to offer a new prepayment program (the “Program”) to the residential lessees in the False 
Creek strata developments mentioned above.  The Program provides that the prepayment period 
remain open from June 1, 2010 through December 31, 2012, at which time the Program would expire.  
In addition, the Program would also allow for the City to apply an adjustment factor increase of 1.08% 
to the prepayment amounts indicated in the unreleased Administrative report from November 2009, 
for lessees who prepay after June, 2010, but before the expiry of the Program on December 31, 2012.  
Furthermore, Council has also authorized the Director to offer prepayment programs similar to the 
Program to the residential lessees in the False Creek strata developments referred to as VR691, 
VR1112, and VR1157 who have not prepaid their rent under their ground leases with the City.   

For lawyers and conveyancers, it is imperative that clients and mortgage lenders be aware of any rent 
review provisions and expiry dates in the ground leases and subleases.  Several financial institutions 
now require that the ground lease be reviewed by a lawyer prior to issuing any mortgage commitment.  
The City can advise you if the lease is fully prepaid or not. 

C. Documentation and Detailing of Assignments 

The City has had to deal with a number of different scenarios over the years resulting in different ways 
that some of the leasehold assignments have to be documented.  For example, one of the strata 
developments had the last 2 days of the lease excluded when the individual strata lot leases were being 
set up.  That created a result where the ground leases for each strata lot could not be assigned, only the 
subleases could be.  That problem is being fixed where, with each new transfer, the original leaseholder 
Intrawest has to sign off on the assignment and hand over its 2 days.  Eventually, all of the missing 2 
days will be handed over to the tenants but those transfers do show up as modifications of the lease 
and have to be spelled out in the assignment documentation. 

As far as transferring leasehold interests are concerned, they are done by way of Form C General 
Instruments.  The Terms of Instrument attached as Part 2 detail by way of recitals how the leasehold 
interest was established, and how that interest was passed on to the current registered owner.  See 
Appendices D, E and F for samples of the Part 2 Terms of Instrument, which have been provided by the 
City at different times.  Names have not been removed as they are on file as public records at the Land 
Title Office, and have been distributed as attached by the City as precedents.  Please take note that the 
“Explanatory Notes” at the end of the samples are NOT intended to be registered along with the Form 
C, but were merely prepared to help explain the format required for each. On occasion, conveyancers 
have left the sample notes attached to a Form C Assignment document and registered the notes too.   

Whenever you need to act for a Buyer, you should contact the City immediately and ask for a sample 
Assignment and Tripartite Agreement (if applicable) for the strata you are dealing with, as they have 
customized samples for many of the strata plans. 

For most situations, you will have to obtain a copy of the Ground Lease from the Land Title Office as 
most have not been imaged and are not available through BC Online.  You will also need a copy of the 
most recent Form C Assignment to help you with the previous history of transfers for the strata lot 
you are dealing with.  Generally, the last transfer was properly vetted by the City and should be 
accurate, although you will need to check the title carefully for past transfers.   
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D. Timing and Contact Information 

Once you have prepared the draft Form C and Part 2 Terms, the procedure is to arrange for it to be 
signed by both the Seller and the Buyer.  The City will not sign the Form C until after both Seller and 
Buyer have signed.  A problem can arise if you fail to circulate the Form C for signatures early 
enough.  The City currently has a 3 day turn-around time for signing the Form C, not including the 
time it requires to review (and possibly correct) your Form C and Part 2 Terms.  It is important that 
you prepare the Form C early, fax it to the City for review, obtain their comments if any about 
changes, and then have it signed by both the Seller and Buyer.  Generally, it will take about one week 
for the City to both review the Form C and have the Form C executed.  You have to allow for that 
time in your file handling. 

The draft Form C can be faxed to the City for review.  As of June 2011, the person responsible for 
these assignments is Holly Fales.  Pertinent contact details follow, along with the present fees charged 
by the City for signing documents: 

Contact person: Holly Fales 
Telephone: 604-873-7808 
Fax: 604-873-7064 
Email:  holly.fales@vancouver.ca  
Delivery address: #300 – 515 West 10th Avenue, Vancouver, BC V5Z 4A8 
Mailing address: 453 West 12th Avenue, Vancouver, BC, V5Y 1V4 
Consent fee: $187.25 (including HST) 
Tripartite fee: $112.00 (including HST) 

Although the samples appended here are for paper-filing Form C documents, they can all be converted 
over to e-filing versions.  One caution is that the City was still requiring that they have in their 
possession a fully signed original document before they will sign the Form C. That means you still 
have to courier it to them first, not merely fax it to them.  After they have signed the Form C, you can 
request that they fax it back to you and either you pick up the original or you ask them to mail it to 
you.  Perhaps by the time you read this, they will be content to work with faxed copies only and 
simply require that you send them a fully signed version after closing.  As a minor point, please note 
that at this time only the Transferor may be a signatory on the first page of an efiled Form C 
Assignment due to limitations in the efiling form itself. 

E. Tripartite Agreements 

Many financial institutions require a tripartite agreement signed by the City.  As the leaseholds are 
merely prepaid rentals, the City as landlord can in certain conditions “cancel” an existing lease for 
breaches of the lease.  As financial institutions would be very loath to see this happen, they want you 
to take steps to protect their position by way of a tripartite agreement.  See Appendix G for a sample 
Tripartite Agreement from the City. 

Originally, the City leases merely provided that a financial institution could give notice to the City of 
the mortgage and then the City was obliged to notify the financial institution before any default steps 
would be undertaken.  The lender would have the opportunity to cure such defaults.  This worked 
fine until the filing of strata plan VR1343 after which time the concept of “tripartite” agreements was 
implemented from that point forward.  If you check the ground lease, you should see a sample 
tripartite agreement in it if after VR1343.  Prior to that, the ground lease should provide for a lender 
to send a “Notice of Mortgage” to the City.  You are to follow whichever system applies to your 
ground lease.  The City has generally refused to sign a Tripartite Agreement when the ground lease did 
not call for one, although recently they indicated that they would now sign them.  If you follow the 
terms of the ground lease and send a Notice of Mortgage to the City, that should be just as effective as 
a Tripartite Agreement without the added cost. 
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If a Tripartite Agreement is called for, then once again, after both the Buyer and the Lender have 
signed it, you can send the Tripartite Agreement to the City for signature.  The general policy that the 
City will not sign until the others have signed applies to Tripartite Agreements as well.  The signing 
charge for these agreements at present is $112 (inclusive of HST). 

F. Expenses 

You will have to budget in most cases for an extra $300 to $400 or more in disbursements for extra 
couriers, copies of the ground lease and past assignments, and City signing fees.  As well, since your 
Form C documents have to be customized, your firm will likely increase its legal fees as well due to 
the extra staff and lawyer time requirements. 

III. UBC 

A. Background 

The University of British Columbia, through UBC Properties Trust (“UBC”), has similarly developed 
university properties by way of leasehold strata plans.  Considerations similar to the City of 
Vancouver apply to the UBC leaseholds, with some key differences.   

Presently, all of the UBC leaseholds appear to be for terms of 99 years and are fully prepaid.  Since 
UBC only started doing these in the 1990s, we have until after 2090 before they start to expire.  All of 
the ground leases contemplate tripartite agreements.   

B. Documents 

For preparation of Form C assignments, UBC has filed Standard Charge Terms in the Land Title 
Office under ST000010 to simplify preparation of your documents.  With that document referred to in 
place of express charge terms annexed as Part 2 Terms of Instrument, you can greatly shorten your 
preparation time by not having to detail in length all of the past history of assignments.  If requested, 
UBC can fax or email you a copy of the Standard Charge Terms or a draft Assignment, which are 
appended as Appendices H and I.  A draft tripartite agreement can be found at the following link: 
http://www.ubcproperties.com/pdf/markethousinglease/TripartiteAgreement.pdf.  In addition, a 
memorandum from UBC Properties Trust outlining the closing document procedures can be found at 
the following link: http://www.ubcproperties.com/pdf/markethousinglease/CLOSING.pdf.   

C. Timing and Contact Information 

After you have prepared the draft Form C, it can be faxed to UBC for signing.  They do not purport 
to review your Form C as the City of Vancouver does.  You are responsible for it, although use of the 
Standard Charge Terms does make your job easier.  As of June 2011, the person responsible for these 
assignments is Carrie Johnson.  Pertinent contact details follow, along with the present fees charged by 
UBC for signing documents: 

Current contact: Carrie Johnson, UBC Properties Trust 
Telephone: 604-731-3103 
Fax: 604-731-2130 
Email leases@ubcproperties.com  
Mailing address: #101 – 555 Great Northern Way, Vancouver, BC V5T 1E2 
Consent fee: $60.00 (inclusive of HST), if required within 2 days for rush service.   
 $0.00, if at least 2 days notice is given. 

If you are using efiling, UBC will receive and send back your signed Form C to you via email or fax. 
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D. Taxes 

As far as taxes are concerned, you must obtain information regarding property taxes from the Rural 
Property Taxation branch and the UBC Services Levy from the UBC Financial Services department.  
Their contact information is detailed in the Closing Memorandum, which can be viewed at the link below: 

http://www.ubcproperties.com/pdf/markethousinglease/CLOSING.pdf 

E. Co-Development Properties 

UBC has set up several projects for groups of faculty and staff where these affiliated individuals act as 
co-developers with UBC to fund the working capital to construct the development.  Once completed, 
the pre-identified units strata leasehold units are transferred to each of the co-developers.  There are 
conditions applicable on resale during the first years after completion. 

If a co-development property is being sold or refinanced, assignment documents and tri-partite 
agreements still need to be reviewed and executed by UBC Properties Trust as noted above. 

IV. SFU 

A. Background 

The Simon Fraser University, through SFU Community Trust (“SFU”), has similarly developed 
university properties by way of leasehold strata plans.  Considerations similar to UBC apply to the 
SFU leaseholds, with some minor differences. 

Presently, all of the SFU leaseholds appear to be for terms of 99 years and are fully prepaid.  Since SFU 
only started doing these in the last 10 years, we have until after 2100 before most of them start to 
expire.  All of the ground leases contemplate tripartite agreements.   

B. Documents 

For preparation of Form C assignments, SFU has filed Standard Charge Terms in the Land Title 
Office under ST050089 (http://www.sfu.ca/fs/files/Links/UniverCity_resale_files/VDO_DOCS-
1403081-v2-StandardChargeTerms.DOC).  SFU has posted instructions and numerous forms on their 
website at http://www.sfu.ca/fs/Real-Estate-Operations/. Once there, click on ‘UniverCity Lots 
Resale’ to access the various forms available. 

A copy of the Closing Instructions for Resale were updated in January 2010 and can be found at: 
(http://www.sfu.ca/fs/files/Links/UniverCity_resale_files/closinginstructions_000.pdf). A copy of 
the current Closing Instructions from SFU is attached as Appendix J.  

C. Contact Information 

The consent of SFU is required for all of the assignments, which is looked after by SFU Facilities 
Management. They can be contacted via the information below: 

Telephone: 778-782-3253 
Fax: 778-782-4521 
Email: condo_resales@sfu.ca 
Mailing address: 8888 University Drive, Burnaby, BC V5A 1S6 
Consent fee: They charge a $100 administrative fee, which includes consent if they are 
 provided with 3 or more days of notice. If less than 3 days notice, then the fee 
 is $200. 
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Just as with UBC, SFU does not require that the Buyer and Seller have already signed the Form C 
before they will sign it.  They will sign in counterparts. 

D. Tripartite Agreements 

A sample Tripartite Agreement for SFU can be found by following the link below: 
http://www.sfu.ca/fs/files/Links/UniverCity_resale_files/VDO_DOCS-1437355-v1-
Tripartite_Agreement-ResaleNovo.DOC and a copy is attached as Appendix K.  SFU has very kindly 
prepared individual tripartite agreements for each of their buildings which should assist you in 
preparing one for your client and lender.  
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